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5 I - Proceedings  of the  Court 
1.  Community case-law 
A  - Statistical il!fcm/lation 
Judgments delivered 
During 1978  the  Court of  Justice of the  European Communities delivered  97 
judgments: 
20 in direct actions (excluding actions brought by officials of the Communi-
tics); 
62 in cases referred to the Court for preliminary rulings by the national courts 
of the Member States; 
15 in cases concerning Community staffbw; 
26 of  the judgments were delivered by Chambers of  which 
11  were in cases  referred for a preliminary ruling assigned to the Chambers 
pursuant to Article 95(1) of  the Rules of  Procedure and 
15  were in Community staff cases. 
In addition the Court gave one ruling under the third paragraph of  Article 103 of 
the EAEC Treaty. 
The Court or the President made 7 orders for interim measures. 
Hearings 
In 1978 the Court met for 100 public hearings. 
Lawyers 
During these  hearings,  apart from the representatives or agents of the Council, 
the Commission and the Member States, the Court heard: 
7 31  Belgian lawyers, 
23 British lawyers, 
4 Danish lawyers, 
12 French lawyers, 
46 lawyers from the Federal Republic of Germany, 
1 Irish lawyer, 
21  Italian lawyers, 
(J  Luxembourg lawyers, 
11  Netherlands lawyers. 
Duration of  proceedings 
Proceedings lasted for the following periods of time: 
In cases brought directly before the Court the average duration for most of them 
has been rather more than 9 months, the shortest being 5 months. 
In cases arising from questions referred by national courts for preliminary rulings, 
the average duration has  been some (j months (including judicial vacations). 
Cases brought in 1978 
In 1978, 268 cases were brought before the Court of  Justice. They concerned: 
1.  Actions brought by the Commission for f.1ilure  to fulfil an obligation against: 
Bclgiun1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2 
Den1nark  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 
France....................................................  3 
Federal Republic of Germany  . . . . . . . . . . . . . . . . . . . . . . . .  1 
Italy  ....................................................  5 
United Kingdom  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 
15 
2.  Actions brought by the Member States against the Commission: 
Italy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 
3 
3.  Actions brought by one Member State against another: 
France against United Kingdom. . . . . . . . . . . . . . . . . . . . . . . .  1 
1 
carried forward:  19 
8 brought forward: 
4.  Actions brought by natural or legal persons against: 
Conunission  .......................................  . 
Council  ...........................................  . 
Council and Commission  ...........................  . 
81 
11 
12 
5. Actions brought by officials of the Communities . . . . . . . . . . . .  22 
(,.  References made to the Court of  Justice by national courts for 
preliminary rulings on the interpretation or validity of  provisions 
of Community law. Such references originated as  follows: 
Bc{!?itlllt 
from courts of first instance or of  appeal 
Denmark 
1 from the Hojesteret 
2 from courts of  first instance or of  appeal 
France 
from courts of  first instance or of  appeal 
Federal Rcpu/Jlic of  Germany 
3 from the Dundesgerichtshof 
1 from the Dundesverwaltungsgericht 
6 from the Dundesfinanzhof 
2 from the Dundessozialgericht 
34 from courts of  first instance or of  appeal 
Irclmul 
from the High Court 
carried forward: 
7 
12 
1 
69 
19 
104 
22 
145 
9 j() 
brought forward: 
Italy 
2 from the Corte Suprema di Cassazione 
9 from courts of first instance or of appeal 
Nctlzcrl(lllds 
2 from the Raad van State 
3 from the 1-Ioge Raad 
4 from the Centrale Raad van Beroep 
R from the College van Beroep voor het Bedrijf~leven 
21  from a court of ftrst instance 
United Kingdolll 
1 from  the Court of Appeal 
4 from courts of first instance or of appeal 
Total: 
G9 
11 
38 
5 
145 
123 
268 Cases brought since 1953 analysed by subject-matter1 
Situation at 31  December 197H 
(the Court of  Justice for which provision was made in the ECSC Treaty took up its duties in 1  953) 
Din·ct action~ 
ECSC 
Hight 
free  of 
mnvc- estah-
Type of c"'e  Scrap  ment  !ish-
rquJ- Tran~- Com- Othcr2  of  mcnt,  Tax 
liza- port  pet- goods  free- cast·s 
tion  itilHl  and  dotn 
cu~- to 
toms  supply 
union  scr-
vices 
Cases brought  167  35  27  (>2  32  2  1H 
Cases not resulting 
in a judgment  25  (,  10  1(,  7  1  2 
(1) 
Cases decided  142  29  17  34  1H  1  12 
Cases pending  - - - 12  7  - ·l 
The ligures in brackets represent the cl'es dealt with by the Court in I '!7H. 
t  Cases concerning several subjects arc ci.Jssitied under the most importJnt heading. 
2  Levies, invcstnlcnt derbrations, tax charges, tnincrs' bonuses. 
EEC 
Socbl 
sccu-
rity 
and  Agri- Com- free  cul- pet-
tllOVC- rural  Other 
it ion  mcnt  policy 
of 
work-
t.'TS 
120  1  141  95 
(5)  (2H)  (8) 
7  - 1H  12 
(2)  (7)  (4) 
52  1  <)(,  53 
(4)  {22)  (7) 
61  - 27  30 
3  Convention of  27  St•ptember I '!GH  on Jurisdiction and the Enforcement of  Judgments in  Civil  and  Commercial 
(the 'llrusseh Convention'). 
12 
EAEC 
4 
3 Cases 
con-
cerning 
Com· 
munity 
521 
(20) 
95 
(4) 
402 
(17) 
free 
move-
me-nt 
of 
good<i 
and 
Cll<i-
tom'i 
union 
131 
(tH) 
6 
(1) 
Ill 
(14) 
14 
Hir:ht 
of 
cstab-
!ish-
mcnt.  Tax  Com-
free- cases  pet-
dom  it ion 
to 
supply 
Sl"f-
vices 
15  31  37 
(6)  (1) 
1  1  4 
(I) 
to  2H  31 
(2)  (I) 
·I  2  2 
Hcfcrcnn.·~ fl>r  a  prclimin:ary  ruling 
SocLtl 
SCctl-
rity  Con- and 
A~ri- vcn- Privi-
fn·cdom  cui- Trans- tinn  kgcs 
of  tural  port  Article  and  Other  Total 
tnovc- immu-
ment  policy  2203  nities 
of 
work-
crs 
145  1H9  14  tH  6  49  1 H60 
(14)  (35)  (2)  (3)  (5)  (145) 
3  H  2  2  1  1  229 
(I)  (3)  (I)  (1)  (I)  (27) 
126  153  10  14  5  21  13W 
(13)  (2r,)  (2)  (3)  (3)  (114) 
16  2H  2  2  - 27  2(,2 
13 .......  .....  TABLE 2 
Cases brought since 1958 analysed by type (EEC Treaty)1 
Situation at 31  December 1978 
(the Court of  Justice for which provision was made in the EEC Treaty took up its duties in 195R) 
Procn·dinh'"':l brought under 
Art. 173  Art. 177 
I 
I 
I 
cols 
Ty['c of case  Arts. 
Proto- I 
C01n-cn- Crand 
169  IJr  tions 
and  Art. 170  Dy  !Jy  Com- Art. 175  Inter- Art. 215  Art. 
93  gO\Trn- in  did- munity  Toto!  Validity  prcta- Toto!  220 
mcnts  duals  in"titu- tion 
tions 
Cases brought  69  2  26  179  3  208  16  100  517  617  122  18 
Cases not resulting in a judgment  17  1  4  14  - 18  1  2  r  _::J  27  10  2 
Cases decided  37  - 14  87  3  104  13  81  414  495  86  14 
In favour of applicant3  32  - 4  34  1  39  1  -
Dismissed on the meritst  5  - 9  28  2  39  - 79 
Rejected as inadmissible  - - 1  r  _::J  - 26  12  7 
Cases pending  15  1  8  78  - 86  2  17  78  95  26  2 
I  -
1  Excluding proceedings by statf and cases concerning the interpretation of  the Protocol on Pri,-ileges and Immunities and of the Sta!T Regulations (see Table 1). 
2 Totals may be smaller than the sum of  indi,-idual items because some cases are based on more than one Treaty Article. 
3;Jn respect of  at least one of  the applicant's main claims. 
•.This also cowrs proceedings rejected partly as inadmissible and partly on the merits. 
toto!' 
I 
I  1 052 
I  76 
749 
227 ...... 
IJ1 
TABLE 3 
Cases brought since 1958 analysed by type (ECSC and Euratom Treaties)' 
Situation at 31  December 1978 
(the Court of  Justice for which provision was made in the Euratom Treaty took up its duties in 1958) 
N"umber of  rroceedings instituted 
I 
Trre of c"'e  By goYernmcnts  l3y Community  By indiYiduals 
in,titutions  (undertakings) 
ECSC  I 
Furatom  ECSC  I 
Furatmn  I 
ECSC  I 
Euratmn 
Cases brought  20  2  270  2 
Cases not resulting in a judgment  8  1  49  -
Cases decided  12  1  209  2 
In favour of  applicants2  5  1  37  1 
Dismissed on the merits3  7  - 124  1 
Rejected as inadmissible  - - 48  -
Cases pending  - - 12  -
Total 
ECSC  I 
290 
57 
221 
42 
131 
48 
12 
1  Excluding proceedings by staff and cases  concerning the interpretation of the Protocol on Pri\-ilegcs and Immunities and of the Staff Regulations (sec Table 1). 
2  In  respect of  :~t least one of the applicant's main claims. 
3  This also covers proceedings rejected partly :~s inadmissible and partly on the merits  . 
Euratmn 
4 
1 
3 
2 
1 
-
-TABLE 4 
Judgments delivered by the Court and Chambers analysed by language of the case 
1973-197R 
C.crnun  Englb.h 
)till)!;tlll'llh 
"' 
..,.  •n  "' 
.....  "'  "' 
..,.  •n  "'  r::  "'  .....  .....  .....  .....  .....  .....  .....  .....  .....  .....  ..... 
;:::  ;:::  ;::: 
~  ~  ;::: 
~  ;:::  ;:::  ;::: 
~  ;:::  - - - -
------------ - ----------
Full  C.>urt 
Direct actions  5  3  3  3  4  5  - 2  - - - 2 
References for a preliminary ruling  33  17  17  19  17  20  - 1  - 2  3  6 
Cases concerning staff law  1  - - - - - - - - - - -
Chm11bcrs 
ltcfcrcnccs for a preliminary ruling  - - - 2  10  H  - - - - - 1 
Community staff cases  1  - 1  - 1  1  - - - 1  - 1 
------------- ----------
Total  40  20  21  2·~  32  3~  - 3  - 3  3  10 
Hi .,.  ,... 
"'  -
0Jnish  frmrh 
[::: 
"'  -
ltJ!iJil 
00  ,... 
"'  -
Dutch 
-----------------1-----------1-------------
8  4  4  5  3  2  4  5  2  - 2  3 
2  6  11  14  9  17  10  5  2  8  13  10  6  9  10  6  17  7 
3  2--------------
1----------
- - 12  9  15  17  11  12  4  2  2  2 
---------1-------------
2  - 2  18  22  40  33  32  2S  12  5  10  1S  12  11  10  12  10  s  21  12 
17 D - Cases decided by  tlzc  Court 
It is not possible within the confines of  a brief synopsis to present a full report on one 
year's case-law of the Court of  Justice. In  spite of the risk of a certain degree of 
subjectivity which is involved in any choice, this synopsis presents only a selection 
of  judgments of  particular importance. 
I.  Ruling of  the Court under the third paragraph of  Article 103 
of  the Euratom Treaty 
Ruli11g  1/78 of  14  NoFe111bcr  1978  011  the  Draft  Co111'e11tio11 of  the llltematio11al Atomic 
E11c~l?Y A.<?mcy (IAEA)  011  the  Physical  Protcctio11 4 N11clcar  Materials,  Facilities  a11d 
Tra11sports (not yet published) 
for the first time the Court of  Justice has been called upon to give a ruling under 
the third paragraph of  Article 103 of  the Euratom Treaty. 
The application was made by the Kingdom of  Belgium which, while taking part 
in  discussions  on  a  Draft  Convention on  the  Physical  Protection of Nuclear 
Materials, facilities and Transports held at Vienna in 1977 on the initiative of the 
International Atomic Energy Agency (IAEA), applied to the Court for a decision 
on the question whether, in  the absence of the concurrent participation of the 
Community, the Kingdom of  Belgium might adhere to the Convention. 
In  view of the grave  dangers  arising  out of the  potential  theft and  misuse  of 
nuclear materials and the need for effective measures to provide for the physical 
protection of  nuclear material at an international level, the Draft Convention lays 
down a series of  measures to be undertaken by the States parties to the Convention. 
According  to  the  Commission  analysis  of these  measures  shows  that whereas 
certain of  the proposed clauses f..-tiJ  within the powers of  the Member States, others 
impinge on areas in which the Collllllltllity has direct rcspo11si/Jility. 
In the interests oflegal certainty the Belgian Government by way of  proceedings 
under  the  third  paragraph  of Article  103  of the  EAEC Treaty requested  the 
Court ofJmtice to acljudicate on the division of  powers between the Community 
and the Member States. 
In order to delineate exactly the scope of the problem, the Court in its  exam-
ination takes account of  all  the relevant rules of the Treaty whether they concern 
questions of  substance, of  jurisdiction or of  procedure. 
lH \Vhat docs the Draft Convention of the IAEA consist in? 
The aim of  the Convention is  to take all measures in order to ensure the 'physical 
protection' of nuclear installations and materials in order to avoid any possibility 
of theft, sabotage, misuse and the like,  and it involves obligations entered into 
by  the  parties,  such  as  measures  by  \vay  of precautions,  responsibility  of the 
national agencies and so  011. 
What is the relationship between the Draft Convention and the Euratom Trclty? 
The Convention concerns materials and facilities  to which the provisions of the 
EAEC Treaty arc applicable. 
(a)  Supply and the nuclear common market 
Analysis of  the wording of  the Treaty shows that the authors took great care 
to define in a precise and binding manner the exclusive right exercised by the 
Community in  the  field  of nuclear  supply  in  both  internal  and  external 
relations. 
The nuclear common market is nothing other than the application, in a highly 
specialized field, of  the legal conceptions which form the basis of  the structure 
of  the general common market. It is within this area from which barriers have 
been removed that the Commission and the Supply Agency arc called upon 
to exercise their exclusive rights in the name of the Community. 
It is  clearly apparent that it would not be possible  for the Community to 
define a supply policy and to manage the nuclear common market properly 
if it could not also,  as  a party to the Convention, decide itself on the obli-
gations to be entered into with regard to the physical protection of nuclear 
materials. 
(b)  Safeguards 
It is  clear that awareness of nuclear danger has  become sharper now than it 
was when the Euratom Treaty was signed in 1957. 
However, there can be no doubt that the concept of 'safeguards' within the 
meaning of  the Treaty is sufficiently comprehensive to include also concepts 
of physical  protection.  The exclusion  of the  Community from  the  Draft 
Convention of the IAEA would not only prevent the proper functioning of 
the safeguards as  laid down in  the Treaty but would also  compromise the 
development of that system  in  the  future  to  its  full  scope  as  a  system of 
safeguards. 
(c)  Property ownership 
In  contrast to the right of usc  and consumption which, for the purposes of 
economic exploitation, is  divided between many different holders, the right 
of  ownership of  fissile  materials was concentrated by the Treaty in the hands 
of  a common public authority, namely the Community. 
19 It is apparent that by reserving to the Community the right of  ownership of 
special fissile materials the Treaty sought to place the Community in a strong 
position to enable it to accomplish fully its task of  general interest. 
What conclusions arc to he drawn in relation to the division of jurisdiction and powers 
between the Community and the Member States? 
The centre of gravity of the Draft Convention lies  in the preventive measures 
and in the organization of  effective physical protection; it is precisely on this plane 
that the Convention, directly and in various respects, concerns matters within the 
purview of the Treaty. 
Indeed with regard to these provisions, a close interrelation between the powers of 
the Community and those of  the Member States is evident. 
The system  of physical  protection organized  by  the  Draft  Convention could 
only function in an effective manner, within the ambit of Community law, on 
condition that the Community itself  is  obliged to comply with it in its activities. 
To  the  extent  to  which jurisdiction and  powers  have  been  conferred  on  the 
Community under the EAEC Treaty the Member States,  whether acting incli-
vidually or collectively, arc no longer able to impose on the Community obli-
gations which impose conditions on the exercise of  prerogatives which thenceforth 
belong to the Community and which therefore no longer f.11l  within the field of 
national sovereignty. 
The Draft Convention put forward by the IAEA can be implemented as  regards 
the Community only by means of  a close association between the institutions of 
the Community and the Member States  both in the process of negotiation and 
conclusion and in the fulfilment of  the obligations entered into. 
The answer to the question raised by the Belgian Government with regard to the 
implementation of the Convention is  to be found in the wording of the second 
paragraph of Article  115  of the EAEC Treaty,  under which the Council will 
arrange  for  the coordination of the  actions  of the  Member  States  and of the 
Community. 
There is a need for coordinated, joint action in which there is found the necessity 
for harmony between international action by the Community and the distribution 
of jurisdiction and powers  within  the  Community (Case  22/70  Commissio11  v 
Cottttcil [1971] 1 ECR 263 on the European agreement on road transport). 
The  Court,  adjudicating  upon  the  application  from  the  Government  of the 
Kingdom of  Belgium under Article 103 of  the EAEC Treaty, ruled as follows: 
1. The participation of  the Member States in a convention relating to the physical 
protection of  nuclear materials, f.1cilitics  and transports such as  the Convention 
at present being negotiated within the IAEA is compatible with the provisions 
of the EAEC Treaty only subject to the condition that, in so  far  as  its  own 
powers and jurisdiction arc concerned, the Community as  such is  a party to 
the convention on the same lines as  the States. 
20 2. The fulfilment of the obligations entered into under the Convention is  to be 
ensured,  on the Community's part, in  the context of the institutional system 
established by the EAEC Treaty in accordance with the distribution of  powers 
between the Community and its Member States. 
Opinion of Mr  Advocate-General  F.  Capotorti delivered  on 5  October 1978 
(not published). 
II.  Competition - Dominant position 
Ju~~ment of 14  Fehmary  1978,  Case  27/76  United  Brands  Company  and  United 
Brands Contillclltal B. V.  1'  Com111ission  of  the European  Com11111nitics [ 1978] ECR.. 207 
The 'United Brands Company' of  New York was formed in 1970 by the merger 
of the  United Fruit Company and the  American Seal  Kap  Corporation. That 
company is at the present time the largest group on the world banana market and 
accounted for 35% of  world exports in 1974. 
Its  European  subsidiary,  United  Brand~ Continental  B.V.,  whose  registered 
office  is  in  Rotterdam,  is  responsible  for  coordinating  banana  sales  in  all  the 
Member States of  the EEC except the United Kingdom and Italy. 
Following complaints made to it by the Danish undertaking Th. Olesen and by an 
Irish  undertaking,  the  Commission  initiated  a  procedure  for  infringement of 
Article 86  of the EEC Treaty, and notified United Brands (Rotterdam) that in 
its opinion it was engaging in an abuse of  a dominant position in that it: 
-required its distributor/ripeners not to sell bananas while still green; 
-charged its  distributor/ripeners  in  the  various  Member  States  prices  which 
differed  considerably,  without any  ol~jective justification, for  bananas of the 
same quality, even though the conditions of  the market were to all intents and 
purposes the same; 
-applied to  its  distributor/ripeners  differing  prices,  the  difference  sometimes 
amounting to 138%; 
-refused to supply the Danish finn Olesen with bananas of the Chiquita brand 
on the ground that this undertaking had taken part in an advertising campaign 
for bananas of  a competing brand. 
The Commission decision also  imposed a fine  of 1 000 000 units of account on 
United Brands. 
United Brands brought an action principally claiming annulment of the decision 
and an  order  that the  Commission  should  pay  one  unit of account as  moral 
damages. 
21 United Brands makes eight submissions in support of  its conclusions: 
1.  It  challenges  the  analysis  made  by  the  Commission of the  relevant market, 
the product market as well as  the geographic market; 
2.  It  denies  that on the  relevant  market it has  a  dominant position within the 
meaning of  Article fl(i of  the Treaty; 
3. It considers that the clause relating to the conditions of  sale of  green bananas is 
justified by the quality of  the product sold to the consumers; 
4. It intends to show that the refusal  to supply the Danish firm Th. Olesen was 
justified; 
5.  In its view it has not charged discriminatory prices; 
G.  In its view it has not charged unf.1ir  prices; 
7.  It complains that the administrative procedure was invalid; 
H.  It challenges the imposition of  a fine,  and in the alternative claims that the fine 
should be reduced. 
The judgment of the Court deals first of  all with the question of determining the 
existence of a dominant position. The banana market is  a market which is  suffi-
ciently distinct from the other fresh fruit markets: the fruit is available in sufficient 
quantities throughout the year and its  taste,  softness  and specific appearance arc 
such that it is subject to very little competition from seasonal fruit. 
from the geographic point of view, the banana market encounters very diverse 
situations in the Member States, reflecting a certain commercial policy peculiar to 
the  States  concerned.  The  french  market  is  restricted  by a  particular  import 
arrangement. The United Kingdom enjoys 'Commonwealth preferences', and on 
the  Italian  market a national system of quota restrictions  has  been introduced. 
The Commission was  right  to  exclude  these  three  national  markets  from  the 
geographic market under consideration, but on the other hand the six other States 
arc markets which arc completely free,  and from the standpoint of being able to 
engage in  free  competition  these  six  States  form  an  area  which is  sufficiently 
homogeneous to be considered in its entirety. 
What is  United Brands'  position  on the  relevant  market: The definition of a 
dominant position referred to in Article RG  of the Treaty relates  to a position of 
economic strength enjoyed by an undertaking which enables it to prevent effective 
competition being maintained on the relevant market by giving it the power to 
behave to an appreciable extent independently of its competitors, customers and 
ultimately of  its consumers. 
United  Brands  is  an  undertaking  vertically  integrated  to  a  high  degree.  This 
integration is  evident at each of the stages  from  planting to transportation,  to 
ripening and to sale  prices  by the setting up of a complete network of agents. 
Quality control of the product is  strict, and the unchanging quality of a homo-
geneous product makes  the advertising of the 'Chiquita' brand name effective. 
22 With  regard  to  competttton,  it  is  accepted  that  United Brands'  share  of the 
relevant market is between 40 and 45°/c,. This percentage docs not however permit 
the conclusion that United Brands automatically controls the market, and it must 
be determined having regard to the strength and number of  the competitors. 
It is  found that United Brands' market share is  several times greater than that of 
the best placed of its  competitors, the others coming f..1r  behind. It is  also  found 
that,  even when competitors made 'fierce' attacks  on United Brands,  the latter 
held out against them successfully either by adapting its prices for the time being 
or by bringing indirect pressure to bear on the intermediaries. Competitors come 
up against almost insuperable practical and financial obstacles. 
Finally,  it is  significant  that  the  customers  continue  to  buy  more  'Chiquita' 
bananas, which arc the dearest. 
The cumulative effect of all  the advantages  et~oyed by United Brands ensures 
that it has a dominant position on the relevant market. 
Is there an abuse of  this dominant position? 
In  relation  to  United Brand's  conduct  l'is-,1-l'is  the  ripeners  it is  necessary  to 
examine the clause  prohibiting  the  resale  of bananas  while  still  green and the 
refusal to continue supplies to the Danish firm Olesen. 
To impose on the ripener the obligation not to resell  bananas so  long as  he has 
not had them ripened and to cut down the operations of  such a ripener to contacts 
only with retailers is unquestionably a restriction of  competition. 
The refusal to supply Olesen, a long-standing regular customer who buys with 
a view to reselling  in another Member State,  undoubtedly has  an influence on 
the  normal  movement  of trade  and  an  appreciable  effect  on  trade  between 
Member States. 
In  relation  to  United Brands'  pricing practice it appears  to  the Court that the 
Commission has  not adduced adequate legal  proof of the  f.1ets  and evaluations 
which formed the basis of  its finding against United Brands. 
Accordingly the Court annulled Article 1 (c) of  the Commission decision relating 
to  United  Brands  pricing  practice,  and  reduced  the  fine  to  HSO 000  units  of 
account, to be paid in the national currency of the applicant undertaking whose 
registered office is situate in the Community, that is  to say 3 077 000 Netherlands 
guilders. 
Opinion of Mr Advocate-General  I-I.  Mayras  delivered  on H November 1977 
([197H] ECR 312). 
III.  Precedence of  Community law- Non-application by a national court 
of  a national law conflicting with Community law 
}II~<!IIICIIt of 9 .March  1978,  Case  106/77 Amministra:=ione  delle  Finm1zc  dello  Stato 
t' Sillllllentlwl SpA [ 1978] ECR 629 
23 The direct applicability of  Community law means that its rules must be fully and 
uniformly applied in all the Member States from the date of  their entry into force 
and for  so  long as  they continue in force.  Directly applicable  provisions arc  a 
direct source of rights and duties for all  those affected thereby, whether Member 
States  or individuals;  this  consequence also  concerns any national court whose 
task  it is  as  an  organ of a  Member State  to protect the rights  conferred upon 
individuals by Community law. 
In  accordance  with  the  principle  of the  precedence  of Community  law,  the 
relationship  between provisions of the Treaty and directly applicable  measures 
of  the institutions on the one hand and the national law of the Member States on 
the other is  such that those provisions and measures not only by their entry into 
force  render  automatically  inapplicable  any  conflicting  provision  of current 
national law hut- in so f.1r  as  they arc an integral part of, and take precedence in, 
the legal  order applicable in the territory of each of the Member States - also 
preclude the valid adoption of new national legislative measures to the extent to 
which they would be incompatible with Community provisions. 
Any recognition that national legislative measures \vhich encroach upon the field 
within which the Community exercises its  legislative power or which arc other-
wise incompatible with the provisions of Community law had any legal  cflcct 
would  amount  to  a  corresponding  denial  of the  effectiveness  of obligations 
undertaken unconditionally and irrevocably by Member States  pursuant to the 
Treaty and would thus imperil the very foundations of  the Community. 
This unequivocal statement of a fundamental principle of the Community legal 
order was made in conncxion with a question referred to the Court of  Justice for 
a preliminary ruling by the Pretorc eli  Susa, Italy. 
In  1973  Simmcnthal  SpA,  which has  its  head office  in Monza, Italy,  imported 
from  france a consignment of beef and veal  intended for human consumption. 
A charge in respect of  veterinary and public health inspections, provided for under 
Italian law and established by Law No 1239/70 of30 December 1970, was imposed 
in relation to this importation. Since Simmenthal considered that the veterinary 
and public health inspections cflcctcd when the goods crossed the frontier and the 
charges imposed therefor constitute impediments to the free movement of goods 
it instituted proceedings in March 197(J before the Prctorc di Susa for the recovery 
of  the stnm which it considered it had been improperly required to pay. 
In  response to a request for a preliminary ruling (Case 35/7(J)  the Court of  Justice 
delivered on 15 December 197(J a judgement in which it ruled that veterinary and 
public health inspections  at the  frontier,  whether carried out systematically or 
not, on the occasion of the importation of animals or meat intended for human 
consumption  constitute  measures  having  an  effect  equivalent  to  quantitative 
restrictions within the meaning of  Article 30 of  the Treaty, and pecuniary charges 
imposed by reason of veterinary or public health inspections of products on the 
occasion of their crossing  the frontier  arc  to he  regarded as  charges having an 
effect equivalent to customs duties. 
24 As  a  result of this judgment the Prctorc di Susa required the Amministrazionc 
delle  finanzc  dcllo  Stato  to  reimburse  the charges  improperly collected,  with 
interest. 
The Amministrazionc delle Finanze della Stato lodged objections to the injunction 
and the Pretorc di Susa, having heard the arguments advanced by the Amministra-
zionc, found that the proceedings involved a conflict between certain provisions 
of Community law and subsequent  national  legislation,  in  this  case  Law  No 
1239/70. 
The Pretore recalled that in accordance with the recent decisions of the Italian 
Corte Costituzionalc such points must be brought before the Corte Costituzionale 
itself to establish whether the law in question is  not constitutionally invalid as 
being incompatible with Article 11 of  the Constitution. 
However,  the Pretore  had regard, on the  one hand,  to  the  clearly-established 
case-law of the Court of  Justice concerning the validity of  Community law in the 
legal systems of the Member States  and,  on the other,  to the difficulties  which 
could arise  if a  court,  instead  of automatically  considering inapplicable  a  law 
standing in the way of the direct effect of Community law, was thus required to 
raise  a point of constitutional law, and accordingly submitted two questions  to 
the Court of  Justice. 
The first question is in f:1et  intended to obtain a clarification of  the consequences 
of the direct applicability of a provision of Community law it if  is  incompatible 
with a subsequent legislative provision of  a Member State. 
The  Court recalls  the  meaning  of 'direct  applicability':  the  full  and  uniform 
application of provisions of Community law in all  the Member States from the 
time when such provisions enter into force and throughout the period of their 
validity. 
Such provisions give rise  to direct rules for all  persons concerned, including any 
court before which proceedings arc instituted. 
rurthermore, in accordance with the principle of the precedence of Community 
law,  it  follows  from  the  provisions  of the  Treaty  and of directly  applicable 
measures of the institutions that, in relation to the domestic law of the Member 
States, such provisions, by the very f:1et of their entry into force, not only render 
automatically inapplicable any conflicting  provision of existing domestic legis-
lation but also, since such provisions form an integral part of  and take precedence 
in the national  legal  system  of each  of the  Member States,  prevent the valid 
enactment of new domestic legislation to the extent to which such legislation is 
incompatible with Community provisions. 
Indeed the recognition of any legal effect whatever in relation to national legis-
lation encroaching upon the legislative power of the Community or otherwise 
incompatible  with  provisions  of Community law  would  thereby  negate  the 
effectiveness  of the  obligations  unconditionally and irrevocably undertaken  by 
the  Member  States  pursuant  to  the  Treaty and would accordingly jeopardize 
the whole basis of the Community. 
25 The effectiveness of the provision in  Article  177  of the Treaty, which governs 
requests for preliminary rulings, would be diminished if  the courts \Vcrc prevented 
from giving immediate effect to Community law in accordance with a particular 
decision or the case-law of  the Court ofJusticc. In accordance with the foregoing 
all national courts, proceeding within the limits of their jurisdiction, arc under a 
duty to give unqualified effect to Community bw, and to uphold the rights which 
Community bw confers  upon individuals  and  to  refuse  to give effect  to any 
conflicting provisions of  national bw, be it prior or subsequent to the Community 
proVISIOI1S. 
Accordingly any provision of a national legal system or any legislative, admin-
istrative or judicial practice  is  incompatible with the requirements inherent in 
the very nature of Community law if  it reduces the effectiveness of Community 
bw by denying the court having jurisdiction to apply that bw the power to do at 
the time of such application all  that is  necessary  to annul provisions in national 
legislation which may constitute an obstacle to the full effectiveness of  the Com-
munity provisions.  The Court accordingly  replied  to the  first  question  to the 
effect that the national court which is  required to apply the provisions of Com-
munity law within  the  framework of its jurisdiction is  under  a  duty  to  give 
unqualified effect to those provisions, if need be by refraining of  its own motion 
from applying any conflicting provision in national legislation, even subsequently 
enacted,  without having  to  request  or wait for  the  prior annulment of such 
provisions through legislation or any other constitutional procedure. 
Opinion of  Mr Advocate-General  G.  Reisch!  delivered  on  Hi  February  197R 
((1978] ECR 046). 
IV.  Sea fishing- Principle of non-discrimination 
}ll~f!mcnts of  16 Fchmary  1978- Case 61/77 Commission  ~(the European  Co/11/llllllitics 
I'  Ireland  [ 1978]  ECR 417;  Case  88/77  The  Minister j(1r  Fisheries  I'  Sclwncnhe~!! 
a111l  Others  (n:{t-rmce }1r  a preliminary  mling  hy  the  District  Co11rt  ~(Cork) [ 1978] 
ECR 473 
The delimitation of the maritime waters coming under the sovereignty or within 
the jurisdiction of the  Member States,  the  working out of a  common fishing 
policy and measures  for  the conservation of fishing  resources arc the subject of 
difficult negotiations within the Community. 
The Court had occasion  to deliver two judgments concerning sea  fishing,  one 
in the context of a direct action against Ireland for a declaration of  a f.1ilure  by a 
Member State to fulfil  its  obligations and the other in the context of a reference 
for a preliminary ruling by the District Court of  Cork. 
In  Case  61/77  the  Court considered  the  events  leading  up  to  the  action  and, 
beginning with the meeting of the Council of Ministers of the European Com-
munities at The Hague on 30 October 1976, which had adopted a resolution by 
which the Member States would extend the limits of their fishing  zones  to 200 
miles off their North Sea  and North Atlantic coasts as  from 1 January 1977, the 
2(, Court listed the various discussions and resolutions of the Council and the com-
munications with the Irish State, ending with the contested orders of 16 February 
1977. The first, the Sea Fisheries (Conservation and Rational Exploitation) Order 
1977, makes it an offence for any sea fishing-boat to enter and remain and to fish 
in a maritime area situated within the exclusive fishery limits of Ireland, and the 
second, the Sea  Fisheries (Conservation and Rational Exploitation) (No 2)  Order 
1977, exempts from the foregoing prohibition any sea  fishing-boat not exceeding 
33  metres  in  registered  length  or having  an  engine  not exceeding  a  total  of 
1 100 brake horse-power. 
It is in the light of  those two orders, made unilaterally by Ireland, that the Com-
mission brought its action on the basis of  Article 109 of  the Treaty. 
As  regards the substance of the action there arc four groups of arguments to be 
considered: 
-The  jurisdiction of Ireland; 
-The action taken in this instance by the Irish Government; 
-The question  whether  the  Irish  measures  can  be  regarded  as  genuine  con-
servation measures; and 
-The question  whether,  in  introducing  those  measures,  Ireland  contravened 
the non-discrimination rule enshrined in Article 7 of  the Treaty. 
The Court ruled that whilst there can certainly be no doubt that, in the absence of 
appropriate provisions at Community level,  Ireland was entitled to  take interim 
conservation measures  as  regards  the maritime waters coming within its juris-
diction, it must be recognized that, because of  the discriminatory character of  the 
measures introduced, Ireland has f.1ilcd  to fulfil its obligations under the Treaty. 
The discriminatory nature of the Irish measures is  clear. It derives from the very 
nature of the contested measures (limitation on the size and engine-power of the 
trawlers allowed to fish). 
The rules  regarding equality of treatment enshrined in Community law forbid 
not only overt discrimination but also covert forms of discrimination by reason 
of nationality which, by the application of other criteria of differentiation, lcad 
in  f.1ct  to  the  same  result.  Therefore  national  measures  arc  contrary  both  to 
Article 7 of the EEC Treaty and to  Article 2 (1)  of Regulation No 101/76  if, 
by selecting a criterion based on the size and engine power of  the boats, they have 
the effect of excluding from the fishing  areas  coming under the sovereignty or 
within the jurisdiction of the Member State in question,  a part of the fleets  of 
other Member States whereas under the same measures no comparable obligation 
is imposed on its own nationals. 
The Community has power to take measures for the conservati(:Jn of  the biological 
resources of the sea,  both independently and in the form of  contractual commit-
27 ments  with non-Member  States  or under  the  auspices  of international  organ-
izations. In so  f.1r  as  this power has been exercised by the Community, the pro-
visions adopted by it preclude any conflicting provisions by the Member States. 
On the other hand, so long as  the transitional period laid down in Article 102 of 
the  Act of Accession  has  not expired  and  the  Community has  not yet  fully 
exercised its power in  the matter,  the Member States arc entitled, within their 
own jurisdiction, to take appropriate conservation measures without prejudice, 
however, to the obligation to cooperate imposed upon them by the Treaty. 
Opinion  of Mr  Advocate-General  G.  Reisch!  delivered  on  19  January  197B 
([197B] ECR 453). 
V.  ,·  Liability of  the Community for its legislative measures 
jtu(<!lllcnt of25 May 1978,Joincd Cases 83 and 94/76, 4,  15 and 40/77 Baycrischc HNL 
Vcrmchmn.<!shctrichc  GmbH  & Co.  KG and Others  I' Council  and Cotltlllissioll  c~f the 
Europca11 Colllllltlllitics [ 1978] ECR 1209 
The Community is  experiencing a surplus of milk which takes  the form of the 
accumulation of  considerable intervention stocks of  skimmed-milk powder. 
Among  the measures  which the institutions of the Community have  adopted 
in order to reduce those stocks  is  Council Regulation (EEC)  No 563/7(>  of 15 
March  197(>  on  the  compulsory  purchase  of skimmed-milk  powder  held  by 
intervention agencies for usc in feedingstufE. 
In order to ensure compliance with this  obligation, the grant of aid for certain 
vegetable foods  (colza  seeds,  soya  beans,  etc.)  is  made subject to the provision 
of  a security. 
The applicants arc engaged in the production and sale of chickens, breeding of 
laying hens and production of eggs. They claim that they have suffered damage 
by reason of  the increase in the price of  fecdingstufE as  a result of  Rcgulat~on No 
563/76.  ,,, ')l 
This same problem came before the Court in a series of  references for preliminary 
rulings which gave rise to three identical judgments on 5 July 1977 in which the 
Court declared that Regulation No 5C>3/76  was null and void ([1977] ECR 1211, 
1247, and 12CJ9). 
The Court based that conclusion on the finding that the purchase of skimmed-
milk powder prescribed by the Regulation had been imposed at such a dispro-
portionate price that it amounted to a discretionary distribution of  the burden of 
costs  between the various  agricultural  sectors  and was  not justified as  being a 
measure necessary in order to attain the objective in view, namely, the disposal of 
stocks of  skimmed-milk powder. 
However, a ruling that a legislative measure, such as  the Regulation at issue,  is 
null and void docs not of  itself suffice to give rise to non-contractual liability on 
the part of the Community under the second  paragraph of Article 215  of the 
Treaty in respect of  damage suffered by individuals. 
28 It is  the settled case-law of  the Court that the Community docs not incur liability 
by reason of a legislative measure involving choices of economic policy unless a 
sufficiently  serious  breach  of a  superior  rule  of law  for  the  protection of the 
individual has  occurred. In determining the characteristics of such a breach,  the 
Court considered the principles which in  the legal systems of the Member States 
govern the  liability of public authorities  for  damage caused  to  individuals  by 
legislative  measures.  It is  only exceptionally and in unusual  circumstances  that 
public authorities can incur liability for  legislative measures embodying options 
on economic policy. Even where the validity of  its measures is  subject to judicial 
review,  the legislature must not he restricted in its activities by the prospect of 
actions for damages every time it is in a position to adopt legislative measures in 
the public interest which may harm the interests of  individuals. 
It follows from these considerations that, in fields  within Community policy on 
economic matters, individuals may be required within reasonable limits to bear 
certain  effects  of a  legislative  measure  which  arc  harmful  to  their  economic 
interests without being entitled to compensation from public funds,  even if such 
lcgislatiotJ is held to be null and void. 
In a legislative  field  in which one of the chief features  is  a wide discretion the 
Community docs not therefore incur liability unless the institution concerned has 
manifestly and gravely disregarded the limits on the exercise of  its powers. 
This was  not the case  with the  measure in question,  which affected  very wide 
categories of traders, and whose effect on the f.<ctor  in the production costs was 
small and did not exceed the bounds of  the economic risks inherent in the activities 
of the agricultnral sectors concerned. 
The Court therefore dismissed the application. 
Opinion of Mr  Advocate-General  F.  Capotorti  delivered  on  1  March  1978 
([1978] ECR 122(,). 
VI.  Common organization of  the market in sugar - Competing 
product: isoglucose 
}ll~f!IIICIIt of  25 October  1978, Joined  Cases 103/77 a11d  145/77 Royal Scholten  1-Ioll~f! 
Limited  a11d  T111mcl  Rtjillcrics Limited  I'  llltcrl'clltion  Board for  A<(!rictt!trtral  Prod11cc 
(not yet published) 
Isoglucose,  the  product at issue in these  cases,  is  a new natural sweetener made 
from starch of  any origin but most frequently obtained from maize. This product, 
which appeared on the market in the Community countries in 1976, has sweeten-
ing properties  comparable to those of sugar.  However, in the present state of 
technical  knowledge,  isoglucosc  cannot  be  crystallized.  Therefore it competes 
with liquid sugar in certain areas of the food industry:  refreshing drinks, jams, 
29 biscuits, ice-cn::uns, etc. The plaintiff~ in the main actiom in  these cases are starch 
manuf.1eturers  who have  made heavy  investments  to  enable  them  to produce 
isoglucosc. 
The plaintiff companies commenced proceedings in  the  High Court of  Justice, 
Queen's  Bench  Division,  Commercial  Court,  against  the  British  intervention 
agency,  for  a  declaration  that  Regulation  (EEC)  No  I  H(>2/7(>  on  production 
refunds  and Regulations  Nos  1110/77 and 1111/77  concerning  the  production 
levy were void and of  no eflcct. 
Regulation No 1862/76 (production refund) 
Council Regulation No 2727/75 of29 October 1975 on the common organization 
of the market in cereals  stated  that 'in view of the special  market situation for 
cereal  starch,  potato  starch  and  glucose  produced  by  the  "direct hydrolysis" 
process  it may prove necessary  to  provide for  a  production refund of such  a 
nature that the basic products used by this industry can be made available to it at a 
lower price .tha~l that resulting from the application of the system of levies and 
common pnccs . 
By the  Regulation at issue,  which  entered into  force  on  l  August  1976,  the 
Council amended the basic regulation, it being stated in the recitals in the preamble 
to that regulation that: ' ...  in view of the situation which will exist as  from the 
beginning of the 1976/1977 marketing year, particularly as  a result of the appli-
cation for that marketing year of  common prices for cereals and rice, it is necessary 
to increase the production refunds; however, given the objectives of the produc-
tion refund system, such an increase should not be retained in the case of  products 
used  in the  manuf.1cturc  of glucose  having  a  high  fructose  content;  the  best 
method of implementing a measure of this type is  to provide for recovery from 
the manuf.1Cturcrs concerned of  the amount of  the increase in production refunds 
according to the product used'. The Regulation also  made special provision for 
the production refund for only one product processed from starch, glucose having 
a  high fructose content (that is,  isoglucosc),  by maintaining the amount of the 
refund at the level of  the prcviom marketing year and by abolishing it as from the 
1977  /197H marketing year. 
The plaintiffs in the main actions argued that the  Regulation docs not give an 
adequate statement of  reasons, and thereby infringes Article 190 of  the Treaty. 
The Court rejected this argument on the grounds that the reference to the purposes 
of  the refund system, which arc well known to the circles concerned, satisfies the 
requirements of Article 190. 
Another of the plaintiff's argumcnts is  that Regulation No 1H62/7(>,  by creating 
an exceptional situation for  producers of starch intended for  the production of 
isoglucosc, is  discriminating between them and manuf.1cturcrs of starch intended 
for other purposes and that this is contrary to the principle of  non-discrimination 
set out in Article 40 of  the Treaty. 
30 In order to elucidate the question of  discrimination, it must be ascertained whether 
isoglucosc  is  in  a  situation  comparable  to  that of other products of the starch 
indmtry. Isoglucosc is  a product which is  at least partially interchangeable with 
sugar, and there is  no competition between starch and isoglucose. Hence Regu-
lation No 1  H62/76 docs not infringe the rule of  non-discrimination. 
Regulations Nos 1110/77 and 1111/77 (production levy) 
In order to assess the validity of  these regulations, it is necessary to consider certain 
aspects of the common organization of the market in sugar. By Regulation No 
1111/77 the Council bid down common provisions for isoglucosc involving in 
particular a common system of  trade with non-member countries and a production 
levy system and instituting a procedure involving close cooperation between the 
Mem her States and the Commission in a management committee. The prcam blc 
to the Regulation gives the following reasons for the establishment of a system 
of  production levies: 
' ... being a substitute product in direct competition with liquid sugar which, 
like all beet or cane sugar, is subject to stringent production constraints, isoglucosc 
therefore enjoys an economic advantage and  since  the  Community has  a sugar 
surplus it is  necessary to export corresponding quantities of  sugar to third coun-
tries; ...  there should therefore  be  provision for  a suitable  production levy on 
isoglucose to contribute to export costs'. 
According to the terms of  the Regulation at issue the introduction of  a production 
levy on isoglucosc is  based on the need for isoglucosc producers to share the costs 
incurred by the sugar sector inasmuch as  the substitution of isoglucosc for sugar 
makes it inevitable, in view of the Community sugar surplus, for corresponding 
quantities of sugar to  be  exported to third countries.  In  these  circumstances it 
must  be  provided  that  the  revenue  from  the  production  levy  on isoglucosc 
should be set against these marketing losses. 
In  order to analyse  the complaint alleging  an infringement of the  prohibition 
on discrimination bid down in Article 40 of  the Treaty, inquiry must be made as 
to whether isoglucosc and sugar arc in comparable situations. 
Although the  two products arc  in direct competition with each other, it must 
be pointed out that isoglucosc manuf.1cturers and sugar manuf.1cturcrs arc treated 
differently as  regards the imposition of  the production levy. 
The Court concluded  that  the  charges  were  manifestly  unequal  and  that  the 
provisions  of Regulation  No  1111/77  offend  against  the  general  principle  of 
equality of  which the prohibition on discrimination is a specific expression. 
31 Therefore  the  Court's answer  on this  point was  that  Council  Regulation No 
1111/77 of 17 May 1977 is invalid to the extent to which Articles 8 and 9 thereof 
impose a production levy on isoglucose of 5 units of account per 100 kg of dry 
matter for the period corresponding to the sugar marketing year 1977/1978. 
Opinion of Mr  Advocate-General  G.  Reisch!  delivered  on 20 June 1978  (not 
yet published). 
32 2.  Meeting and visits 
The Court of  Justice maintained its tradition of  regular contacts with judges from 
the Member States as  well as  from non-member countries. In 1978 it organized 
study-visits on 17  and 18  April and a course from 23  to 27  October for judges 
from the nine Member States,  and two days of seminars on 29  and 30 May for 
lawyers  from the nine Member States.  It also  received a number of groups of 
judges of  national courts, including groups from the Federal Republic of  Germany, 
Belgium,  France,  the  Netherlands,  and  as  regards  non-member  countries,  a 
delegation from the American Judges Association and a group of Greek juc!ges. 
Finally,  the Court received those taking part in the 'Sixicme Colloque des Etats 
Membres des Communautcs Europcennes' which was held in Luxembourg from 
2o to 29 April1978. 
Lord Diplock and Lord Fraser of Tully  belton from the La\v Sub-Committee of 
the  Select  Committee on  the  European  Communities of the  House of Lords 
visited  the  Court on  l(J June 1978,  and Mr Justice  \Varren  E.  Burger,  Chief 
Justice of the Supreme Court of the  United States, visited it on 18  and 19  Sep-
tem  her 1978. 
The Court ofJustice made an official visit to Ireland from 7 to 9 June 1978, during 
which among other things it met with the Supreme Court and the Minister of 
Justice of  Ireland and was received by the President of Ireland, Mr Patrick Hillery. 
Finally,  the  Council  of the  European  Communities  consisting  of the Justice 
Ministers met in Luxembourg on 9 and 19 October 1978. Part of  the work of  this 
meeting was devoted to the problems of the re-organization of the Court. The 
Court  \Vas  represented  in  this  connexion  by its  President,  accompanied  by  a 
delegation  and  the  Members of the  Court met with the  various  Ministers  of 
Justice. 
33 II  - Decisions of national courts on Community Law 
The Court of Justice  endeavours  to  obtain  as  full  information  as  possible  on 
decisions of  national courts on Community bw.1 
The tables  below show the number of national decisions,  with a breakdown by 
Member States,  delivered between 1 July 1977 and 30 June 197H  entered in the 
card-indexes maintained by the Library and Documentation Directorate of the 
Court. The decisions arc included whether or not they were taken on the basis of  a 
preliminary ruling by the Court. 
A  separate column headed 'Brussels  Convention' contains  the  decisions  on the 
Convention  of 27  September  19GH  on Jurisdiction  and  the  Enforcement  of 
Judgments in Civil and Commercial Matters, known as the 'Brussels Convention', 
which has led to a considerable increase in the number of  cases coming before the 
national courts. 
It should be emphasized that the tables arc only a guide as  the card-indexes on 
which they arc based arc necessarily incomplctc.2 
1  Till' Library and Documentation Dir<·ctoratc of the Court of  Jmtin· of the  Europe.tn  Com1nunities,  !loitc 
postale  140(,,  Luxembouq:;, welcomes copies of any such decisions. 
2  In  particu!Jr they do not contain decisions which,  without any legal discussion, arc restricted to authorizing 
the enforcement of  a decision ddivered in another Contracting State under the Brussds Convention. 
3·1 Member States 
Belgium 
Denmark 
France 
Federal ltepublic 
of Germany 
Ireland 
Italy 
Luxembourg 
Netherlands 
United Kingdom 
Total 
Ge11cra/  table,  by  Afembcr State,  of dccisi<llls  <'II  Ct>1111111111i1y  la11• 
(from 1 July 1977 to 30 June 1978) 
Cases in  Cases in 
Supreme  previous  Courts of  previous 
column on:  appeal or of  column on:  Total  Courts  Brussels  fmt instance  Brussels 
Convention  Convention 
8  1  72  53  80 
1  - 3  - 4 
11  (j  25  5  36 
(iS  7  ll(i  34  181 
- - 3  - 3 
30  8  21  (j  51 
3  3  - - 3 
12  1  45  13  57 
3  1  22  - 25 
133  27  307  111  440 
Cases in 
previous 
column on: 
Brussels 
Convention 
54 
-
11 
41 
-
14 
3 
14 
1 
138 
35 Dctc!ilcd taf,/c,  brokc11  d,'ll'll  by  Jl.fc111bcr  Stelle  <111d  by  co11rt, 4 dccisio11s  011  C.•tlllllllllity  fall' 
(from 1 July 1  'J77  to 30 June 1  'J7H) 
Member States  Number  Courts giving judgment 
S11prclllc  C<•llrts 
Belgium  HO  Cour de cassation .............................  . 
Conseil d'Etat  ...............................  . 
G 
2 
8 
Courts 4 appeal or .first iiiStc!IICC 
Cour d'appd de Mons..........................  1 
Hof van beroep Antwnpen  . . . . . . . . . . . . . . . . . . . .  5 
Arbeidshof  C~ent  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 
Cour du travail de Mom . . . . . . . . . . . . . . . . . . . . . . . .  2 
Heclnbank van eerste a:mleg Antwerprn  . . . . . . . . . .  1 
ltechtbank van eerste aanleg llrugge . . . . . . . . . . . . . .  1 
Rechtbank van ecrstc aanlcg Grnt . . . . . . . . . . . . . . . .  1 
Rechtbank van eerste aanlcg Kortrijk  . . . . . . . . . . . .  1 
Reclnb:mk van ecrste a:mlcg Tongeren  . . . . . . . . . .  3 
Tribunal de premiere instance d'  Arion . . . . . . . . . . . .  1 
Tribunal de premiere instance de Bruxelles . . . . . . . .  1 
Tribunal de premiere instance de Charleroi . . . . . . . .  1 
Tribunal de premiere instance de Ncufch:ltcau  . . . .  1 
Tribunal de premiere instance de Nivclle..... . . . . .  1 
Tribunal de premiere instance de Tournai  . . . . . . . .  3 
Arbeit!lrechtb:mk Antwcrpcn . . . . . . . . . . . . . . . . . . . .  1 
Arbeitllrechtbank llrugge  . . . . . . . . . . . . . . . . . . . . . .  1 
Arbeidsn:chtbank llrussel. . . . . . . . . . . . . . . . . . . . . . . .  1 
Arbcidsrcchtbank Gent  . . . . . . . . . . . . . . . . . . . . . . . .  1 
Arbeitlsrcchtbank Hasse It. . . . . . . . . . . . . . . . . . . . . . . .  I 
Tribunal du travail de Bruxclles... . . . . . . . . . . . . . . .  4 
Tribunal du travail de Charleroi  . . . . . . . . . . . . . . . .  4 
Tribunal du travail de LiL·ge  . . . . . . . . . . . . . . . . . . . .  2 
Tribunal du travail de Vervicrs  . . . . . . . . . . . . . . . . . .  1 
Rechtbank van koophandcl Antwcrprn  . . . . . . . . . .  5 
Hechtbank van koophandd Brugge  . . . . . . . . . . . . . .  1 
Rcchtbank van koophamlcl Brussd  . . . . . . . . . . . . . .  1 
Rechtbank van koophandcl Gent  . . . . . . . . . . . . . . . .  3 
Hechtbank van koophandel Kortrijk . . . . . . . . . . . . . .  2 
ltechtbank van koophamlcl Oudcnaarde  . . . . . . . . . .  H 
Tribunal de commerce de Bruxellcs  . . . . . . . . . . . . . .  7 
Tribunal de commerce de Charleroi . . . . . . . . . . . . . .  1 
Tribunal de commerce de Tournai  . . . . . . . . . . . . . .  1 
Tribunal de commerce de V ervicrs  . . . . . . . . . . . . . .  1 
Tribmd corrcctionncl de Clurlcroi  . . . . . . . . . . . . . .  1 
Vredegcrccht \Villcbrock  . . . . . . . . . . . . . . . . . . . . . .  1 
72 
36 Member States 
Dennurk 
France 
Fedcralltepublic 
of Germany 
Number 
4 
36 
1H1 
Courts giving judgment 
Sllprt'IIIC  courts 
Hojesteret  ...................................  .  1 
Co11rts  ~(  ap]><'al  or first  i11sta11cc 
Kobcnhavns Dyret  . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2 
Ostre Landsrct  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 
S11prc111c  co11rts 
Com de cassation .............................  . 
Comeil d'Etat  ...............................  . 
Comcil constitutionncl .........................  . 
Co11rts of  appeal or .first iust<lllcc 
3 
') 
1 
1 
11 
Com d'appcl de Colmar . . . . . . . . . . . . . . . . . . . . . . . .  1 
Com d'appd de Douai  . . . . . . . . . . . . . . . . . . . . . . . .  3 
Cour tl'appel de Lyon . . . . . . . . . . . . . . . . . . . . . . . . . .  1 
Cour tl'appcl de Nancy  . . . . . . . . . . . . . . . . . . . . . . . .  1 
Com tl' appcl de Paris  . . . . . . . . . . . . . . . . . . . . . . . . . .  2 
Tribunal administratif de Paris  . . . . . . . . . . . . . . . . . .  2 
Tribunal administratif de H.cnncs  . . . . . . . . . . . . . . . .  3 
Tribunal de grande instance de Lure . . . . . . . . . . . . . .  1 
Tribtmal de grande instance de Marseille  . . . . . . . . . .  1 
Tribunal de grande instance de Montpellier. . . . . . . .  1 
Tribunal de grande instance de Mulhouse  . . . . . . . .  1 
Tribunal de grande instance de Paris . . . . . . . . . . . . . .  1 
Tribunal d'instance de Calais  . . . . . . . . . . . . . . . . . . . .  1 
Tribunal d'instance de Cambrai . . . . . . . . . . . . . . . . . .  1 
Tribunal d'instance de Dunkerque. . . . . . . . . . . . . . . .  1 
Tribunal d'instance de Lille. . . . . . . . . . . . . . . . . . . . . .  1 
Tribmul d'instance de Lure......................  1 
Tribun:d d'imtance de Valenciennes  . . . . . . . . . . . . . .  1 
Tribunal de police d'  Apt . . . . . . . . . . . . . . . . . . . . . . . .  1 
SllprciiiC  ((lllf{S 
llundesverf.1<sungsgericht .......................  . 
Bundesgerichtshof. ............................  . 
llundcsverwaltungsgcricht  .....................  . 
llundcsfinanzhof  .............................  . 
llumlcssozialgcricht ...........................  . 
25 
2 
') 
11 
40 
3 
65 
37 Member States  Number 
federal Republic  1H1 
of Germany (((>1/td.) 
3H 
Courts giving judgment 
C<lllrts 4 appc,d or .first illst.lllcc 
lhyerisches Oberstes Landgericht ...............  . 
Hanseatisches Oberlandesgericht .................  . 
Kammergericht ...............................  . 
Oberlandesgericht Bamberg  ...................  . 
Oberbndesgcricht Celie  .......................  . 
Obcrbndesgericht DUsseldorf ...................  . 
Oberlandcsgericht frankfmt  ...................  . 
Oberlandesgericht Hamm  .....................  . 
0 bcrlandesgcricht Karlsruhe  ...................  . 
Oberlandesgericht Koblenz .....................  . 
Oberlandesgericht !Giln  .......................  . 
Obcrbndcsgericht Miinchen  ...................  . 
Obcrlandcsgericht Saarbriickcn .................  . 
Oberbndcsgericht Stuttgart  ...................  . 
Hessischcr Vcrwaltungsgcrichtshof  ...............  . 
Obcrverwaltungsgcricht Miimtcr ...............  . 
Obcrvcrwaltungsgericht Nord  rhein-\V  cstftlcn  ... . 
finanzgcricht Baden-Wiirttcmbcrg  .............  . 
finanzgericht Berlin ...........................  . 
hnanzgericht Bremen .........................  . 
finanzgericht Diisscldorf .......................  . 
fitunzgericht Hamburg  .......................  . 
Finanzgericht Klcwc ...........................  . 
fin:mzgcricht Miinchcn  .......................  . 
Finanzgcricht MUnster .........................  . 
Finanzgcricht Rhcinland-Pftlz  .................  . 
finanzgericht des Saarlandcs  ...................  . 
Hessisches Finanzgericht  .......................  . 
Landcssnzialgericht Baden-Wiirttembcrg .........  . 
Landessnzialgericht Berlin  .....................  . 
bndessozialgcricht Nonlrhcin-\V  cstf.1lcn .........  . 
bndgericht Coburg ...........................  . 
Landgericht Hambmg .........................  . 
LJndgericht Liineburg .........................  . 
Landgcricht Mainz  ...........................  . 
Landgericht Miimter  .........................  . 
bndgericht \Vicsbadcn  .......................  . 
Amtsgericht Bonn  ...........................  . 
Amtsgcricht Essen .............................  . 
Amtsgcricht Krcfcld ...........................  . 
Amtsgericht Rcutlingcn  .......................  . 
Amtsgericht Wangm im Allgau  ...............  . 
Verwaltungsgericht Brcmcn  ...................  . 
Vcrwaltungsgericht frankfurt ...................  . 
Verwaltungsgericht Kassel  .....................  . 
Snzialgericht Gelsenkirchen .....................  . 
Snzialgericht Hildesheim .......................  . 
1 
4 
2 
2 
(, 
5 
1 
1 
2 
2 
1 
1 
4 
5 
1 
1 
2 
2 
1 
1 
2(> 
1 
1 
5 
4 
1 
5 
1 
1 
2 
1 
3 
1 
2 
1 
1 
1 
1 
1 
4 
1 
1 
2 
116 Member States  Number 
Ireland 
Italy  51 
Luxembourg  3 
Courts giving judgment 
Co11rts •f appeal ••rfirst  irrsftl!IC<' 
District Court Area of Cork City 
Strprcrrrc  co11rts 
Corte costituzionale 
Corte di  cas~azione 
Co11rts  4appcal or.flrst irtsf,utce 
Corte d'appdlo di  Ancona .....................  . 
1 
2') 
30 
Corte d'appdlo di Fircnze  . . . . . . . . . . . . . . . . . . . . . .  2 
Corte d'appdlo di  Milano  . . . . . . . . . . . . . . . . . . . . . .  3 
Tribunalc di  Genova  . . . . . . . . . . . . . . . . . . . . . . . . . .  2 
Tribun:dc di  Milano . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 
Tribunale di  Novara............................  I 
Tribunale di  Pavia  . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2 
Tribunalc di  Salerno. . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 
Tribunalc di  Saluzzo.... . . . . . . . . . . . . . . . . . . . . . . . .  1 
Tribunale di  Torino . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 
l'retura di Cecina  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 
Pretura di Emu. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 
l'rctura di  Milano . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 
l'rrtura di  Suza  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 
Pretura di Trcnto . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 
l'retura di Venasco  . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 
21 
Srtpmrrc  co11rts 
Cour supcricure de justice  3 
3') Member St:ttes  Number  Courts giving judgment 
SIIJ'TC//IC  COliTIS 
Nctherbnds  57  Hoge lb:ul ...................................  . 
lt:tad van State  ...............................  . 
12 
C<lllr/3 <lcl]'f"'cd <'rjirst ills/,l/ICC 
Ccntr:tle lt:tatl v:tn llcrocp  . . . . . . . . . . . . . . . . . . . . . .  12 
College v:tn  lkrocp voor het llcdrijfslcvcn  . . . . . . . .  II 
Gcrechtshof Amsterdam  . . . . . . . . . . . . . . . . . . . . . . . .  3 
Gcrcchtshof  's-(;r:~venhage . . . . . . . . . . . . . . . . . . . . . .  1 
Tariefcommissic  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2 
Arrondissemcntsrechtbank Amsterdam . . . . . . . . . . . .  3 
Arrondisscmwtsrechtb:tnk Breda  . . . . . . . . . . . . . . . .  2 
Arrondisscmcntsrcchtbank Dordrccht  . . . . . . . . . . . .  3 
Arrondisscmentsrechtb:tnk Lceuwanlcn  . . . . . . . . . .  1 
ArrondissL'lllCntsrcchtbank Rotterdam  . . . . . . . . . . . .  2 
Arrondissemcntsrcchtb:tnk 's-(;ravcnh:tgc..........  3 
Arrondisscmc!Jtsrechtbank Zwolle.... . . . . . . . . . . . .  I 
Economische Politicrechtcr Almclo  . . . . . . . . . . . . . .  I 
45 
Sll]'rcl/lc cc>llrts 
United Kingdom  27  Hol!Sc of Lords ...............................  .  3 
Cc•1Irts  ,~f clJ'J'<'c!l  c•r.first illst.mce 
Court of Appeal  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 
High Court of  Justice  . . . . . . . . . . . . . . . . . . . . . . . . . .  H 
M:trlbnrough Street Magistrate's Court  . . . . . . . . . .  1 
N:ttion:tllnsurancc Commissioner . . . . . . . . . . . . . . . .  7 
Trade M:tt-ks  Itcgistr:tr...... . . . . . . . . . . . . . . . . . . . .  1 
Armagh Magistrate's Court  . . . . . . . . . . . . . . . . . . . .  2 
24 
Two of these decisions merit special  attention: 
The first  decision is  a judgment of the  Cour d'  Appel, Lyon, of 7 June 1977.  In 
this judgment the  natimd court applied  the case-bw of the  Court of Justice 
concerning conflict between the exercise of an industrial property right and the 
principle of the free movement of  goods which is bid down in the EEC Treaty. 
The second decision,  delivered by the lbad van State (Netherlands Council of 
State)  on 25  May  1977,  follows  the  settled1  case-bw of the  Court of Justice 
concerning the scope of the principle of freedom of movement for nationals of 
Member States. 
I  Sec ll!mt recent! y the jttci!,tllent of 14 .July 1  <J77, Cl'e H/77  S.l.~uf,, cllld OJ hers [1 'J77j ECR 14'J5 and the judglllcnt 
of '27  October 1'J77,  Cm· 30/77 [!,,udwrc.ut  [1'177]  ECR  l'J')'). 
40 Judgment of  the Cour d'Appel, Lyon, of7  June 1977
1 
In  1974  Colin-Expansion  S.a.r.l.  registered  a  pattern  for  a  piece  of wooden 
furniture under the name 'Dauphin' at the Tribunal de  Commerce, Bourg-cn-
Bresse. In 1975 it commenced proceedings against Nakache, which carried on the 
business of importing and exporting radio and television cabinets in Vaulx-cn-
V clin and which sold a  television cabinet under the name 'Biarritz' which was 
identical  to  the  'Dauphin'  pattern.  The  'Biarritz'  cabinets  at  issue  had  been 
manuf..1cturcd  by  the  Zucnelli  undertaking  in  Italy,  a  State  in which  Colin-
Expansion had neither sought nor obtained protection of the pattern which it 
had registered in France. 
By a judgment of  (J July 1976, the Tribunal de Grande Instance, Lyon, upheld in 
the main the action for infringement of the registered pattern and ordered that 
an expert appraisal should be carried out in order to assess  the amount of damage 
suffered by Colin-Expansion. It also held that it was not obliged to refer the case 
to the Court of  Justice under Article 177 of  the EEC Treaty. 
In its judgment of 7 June 1977, the Cour d'  Appel, Lyon, upheld the decision of 
the Tribunal de  Grande Instance.  first of all  it rejected  Nakachc's submissions 
based on french law, inasmuch as  it held that Colin-Expansion was  entitled to 
seck protection of  its pattern under the Law of 14 July 1909. Then it ruled on the 
submission based on Community law. Nakachc had submitted that reliance on 
the French Law of 14 July 1909 constituted a measure having effect equivalent to 
a quantitative restriction on imports prohibited by Article 30 of  the EEC Treaty. 
It had suggested that the Cour ll' Appel, Lyon, should refer the case to the Court 
of  Justice under Article 177 of the Treaty for it to rule on the question whether 
the  proprietor  of a  French  copyright  can  prevent  products  manuf..1cturcd  in 
Italy which arc similar to those protected by French law from being brought into 
France when under Italian law protection in respect of a copyright is  available 
only if the copyright has  been registered and when in f.1ct  no such registration 
has been carried out. 
The Cour d'  A ppcl held that it was not necessary to refer the case to the Court of 
Justice. It took the view that under Article% of  the Treaty restrictions on imports 
justified on grounds of  the protection of  industrial property escaped the prohibi-
tion laid down in Article 30 in so f.1r as they do not constitute 'a means of  arbitrary 
discrimination or a disguised restriction on trade between Member States'. The 
meaning of  that provision is  quite clear and leaves no room for interpretation but 
only for application to the f.1cts  of  the case. Within French territory the inventor 
is  entitled to protection of  a pattern, and consequently manuf.1cturers established 
in another country arc prohibited to reproduce it even if  that country is a Member 
State of  the Community, subject only to the condition that the prohibition which 
is  thus indirectly imposed on importation of the pattern docs not result from a 
disguised prohibition or restriction on importation. This solution complies with 
1  'La Scmaine Juridiquc',  ll,  'Jurisprudence'  (1'J7H],  1H0'i4,  with observations by Professor Jeon-j.let]Ues  Burst 
and Professor  Robert  Kovar. 
41 the judgment of the Court of  Justice of 22 June 1976,1  according to which it is 
for  the court of first instance to inquire whether the exercise in a particular case 
of  industrial and commercial property rights may or may not constitute a means 
of  arbitrary discrimination. According to the same judgment, the proprietor of  an 
industrial  property right cannot rely  on that right to prevent the importation 
of a product which has lawfully been marketed in another Member State by the 
proprietor himself or with his consmt, but he can prevent under the first sentence 
of Article 36 of the EEC Treaty the importation of similar products marketed 
under a name giving rise to confusion. 
Finally,  the  Cour d'  Appel rejected Nabche's submission  that Colin-Expansion 
enjoys no protection within Italian  territory and that even if it had sought and 
obtained such protection it would last for only four years. The Cour d'  Appel held 
that Colin-Expansion was merely chiming protection of  its pattern in accordance 
with french law within French territory alone. To allow goods to be imported 
into France and sold in infringement of  a registered pattern, either immediately or 
after a shorter period than is  bid down in French law for the protection of such 
registered  patterns,  would  detract  from  both  the  principle  and  the  practical 
extent of that very protection to the advantage of manuf.Kturers and exporters 
residing in Member States having less  restrictive legislation, and this would also 
encourage various types of  malpractice. 
Decision of  the Raad van State (Netherlands Council of  State) 
of  25  May 19772 
The appellant, an Italian national, came to the Netherlands with his wife in April 
1973  to settle there and take  up  employment. He obtained a right of residence 
valid for one year in the form of a residence permit for a national of a Member 
State of  the EEC. The limitation on the length of  validity of  the residence permit 
was  based  on the  f.1ct  that  the  anticipated  duration of his  work was  less  than 
twelve months. However, in 1974 the period of  validity of  the permit in question 
was extended for one year, that is  until April 1975. When the appellant requested 
a further extension of  his residence permit on 5 April 1975, the request was refused 
by the competent authority on 27 January 197(>  and his  subsequent application 
for reconsideration of this refusal was dismissed on 30 July 1976 by a decision of 
the Staatssecretaris van Justitie (Secretary of  State for Justice). The decision of the 
Staatssecretaris  was  based  on  two  grounds:  first,  the  appellant's  employment 
record was very irregular, so  that as  from October 1974 he could be termed not 
involuntarily unemployed within the meaning of Netherlands legislation, which 
under Article 91  of  the Vreemdclingenbesluit (Aliens Decree) resulted in his losing 
his  status  of f.woured  EEC  national.  Secondly,  the  appellant  had  been  found 
guilty of  various offences by the Police Court of  Breda between March 1974 and 
May 1975, so that his presence in Netherlands territory was undesirable. 
1  Case ll'J/75,  Terr.1pi11  [1'17(>)  ECR lOJ'J. 
'Si111hu/.1  v Sr,wts5crrcf,1ris  1'•111]11>·ririe  (Secretory of St.1te for Justice) [1'17H)2 Common Mcuket Law Reports 74 
(published in Dutch with an English transl.ltinn). 
42 On the appellant's appeal, the Raad van State annulled the decision of the Staats-
secretaris.  It  based  its  decision on Article  (>  (1)  (b)  of Council Directive (J8j3WJ 
EEC, whereby the residence permit for a national of  a Member State of the EEC 
must be valid for at least five years. The purpose of  the Vreemdclingenbesluit was 
to implement that provision within the  Netherlands legal system.  Thus Article 
94  (1)  (c)  thereof provides  that  the  period of validity  of a  right of residence 
granted to a national of a Member State of the EEC shall  be ftve  years.  Under 
Article  31  (2)  of the  Voorschrift Vreemdclingen (Aliens  Guideline),  that  right 
shall  be granted in the form of a residence permit for  a national of a Member 
State of  the EEC. It follows that the period of  validity of  that permit automatically 
amounts  to  five  years.  Therefore,  notwithstanding  the  f.1et  that  the  residence 
permit for  a  national  of a  Member  State  of the  EEC  issued  to  the  appellant 
stipulated a period of  validity of  only one year, that permit must be deemed to be 
valid  for  five  years.  Consequently,  the  competent  authorities  ought  to  have 
refused  the appellant's request for an extension of the period of validity of his 
residence  permit as  being  devoid of object.  Accordingly,  the !bad van  State 
annulled the contested decision of  the Staatssecrctaris. 
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Composition of the Court of Justice of the European Communities for the judicial year 
1978-1979 (order of precedence) 
Hans KUTSCHER, President 
Josse MERTENS DE WILMARS, President of the First Chamber 
Lord MACKENZIE STUART, President of the Second Ch:unbcr 
Francesco CAPOTORTI, First Advocate-General 
Andreas DONNER, Judge 
Pierre PESCATORE,Judge 
Henri MA  YRAS, Advocate-General 
Max SORENSEN, Judge 
Jean-Pierre WARNER, Advocate-General 
Gerhard REISCHL,  Advocate-Gen~ral 
Andreas O'KEEFFE, Judge 
Giacinta BOSCO, Judge 
Adolphe TOUFFAIT, Judge 
Albert VAN HOUTTE, Hegistrar 
Composition of the Chambers 
First  Cha111bcr 
President:  J. MERTENS DE WILMARS 
Judges: 
Advocates-
A.M. DONNER 
A.  O'KEEFFE 
G.  BOSCO 
General:  H. MA YRAS 
J.-P. WARNER 
44 
Sccomf Cha111bcr 
President:  Lord MACKENZIE STUART 
Judges: 
Advocates-
P.  PESCATORE 
M.  SORENSEN 
A. TOUFFAIT 
General:  F.  CAPOTORTI 
G.  REISCHL ANNI!X IJ 
Former Presidents of the Court of  Justice 
!'!LOTTI, Massimo 
(died on 29  April1962) 
DONNEH, Andreas Matthias 
HAMMES, Clurlcs Uon 
(died on  9 December 1  %7) 
LECOURT, Hobert 
President  of the  Court of Justice  of the  European 
Coal and Steel Community from 10 December 1952 
to G October 1958 
President  of the  Court of  Justice  of the  European 
Communities  from  7  October  195H  to  7  October 
1%4 
President  of the  Court of Justice  of the  European 
Communities  from  H October  1Wd  to  7  October 
1%7 
President  of the  Court of Justice  of the  European 
Communities  from  H October  1%7  to  6  October 
197(, 
Former Members of the Court of Justice 
PILOTTI, Massimo 
(died on 29 April1%2) 
SERHARENS, Petrus J.  S. 
(died on 2G  August 1%3) 
VAN KLEFrENS, Adrianus 
(died on 2 August 1973) 
CATALANO, Nicola 
HUErr, Jacques 
(died on 24 April197H) 
RIESE, Otto 
(died on 4 J  Lllle  1977) 
ltOSSI, ltino 
(died on (,  rebruary 1974) 
LAGRANGE, Maurice 
DELVAUX, Louis 
(died on 24  August 197(,) 
HAMMES, Charles Uon 
(died on 9 December 1%7) 
President  and Judge  at  the  Court  of Justice  from 
10 December 1952 to (,  October 195H 
Judge at the Court of  Justice from 10 December 1952 
to (,  October 195H 
Judge at the Court of  Justice from 10 December 1952 
to 6 October 195H 
Judge at  the Court of  Justice from  7 October 195H 
to 7 March 1%2 
Judge at the Court ofJmtice from10 December 1952 
to 17  May 1962 
Judge at the Court of  Justice from 10 December 1952 
to 5 rebruary 1%3 
Judge at  the  Court of  Justice  from  7 October 195H 
to 7 October 1964 
Advocate-General  at  the  Court  of Justice  from 
10 December 1952 to 7 October 1%4 
Judge at the Court of  Justice from 10 December 1952 
to 9 October 1967 
Judge at the Court of  Justice from 10 December 1952 
to  9  October  1%7,  President  of the  Court  from 
H October 1%4 to 7 October 1%7 
45 GAND, Joseph 
(died on 4 October 1974) 
STRAUSS, Walter 
(died on 1 Jammy 1976) 
DUTHEILLET DE LAMOTHE, Alain 
(died on 2 January 1972) 
ROEMER, Karl 
6'DALAIGH, Cearbhall 
(died on 21  March 197H) 
MONACO, Hiccardo 
LECOURT, Hobert 
TRABUCCHI, Alberto 
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Atlvocate-General  at  the  Court  of Justice  from 
H October 1%4 to (,  October 1970 
Jullge at  the Court of  Justice from (,  february 1963 
to 27  October 1970 
Advocate-General  at  the  Court  of Justice  from 
7 October 1970 to 2January 1972 
Advocate-C~eneral  at  the  Court  of Justice  from 
2 february 1953 to 8 October 1973 
Judge at  the  Court of Justice  from  9 Jatmary 1973 
to  11  December 1974 
Judge at  the  Court of  Justice  from  H October 1%-l 
to 2 february 1976 
Judge at the Court of  Justice from  1H  M:~y 1962  to 
25  October  1976,  President  of  the  Court  from 
H October 1%7 to (,  October 1976 
Judge at  the Court of  Justice from H March 1962  to 
H January 1973,  Advocate-General  :1t  the  Court  of 
Justice from 9 January 1973 to(, October 1976 .. tNNEX Ill 
Organization of public hl'arings of thl' Court 
As  a general rule, sessions of the Court arc held on Tuesdays,  \Vednesdays and Thursdays every 
week, except during the Court's vacatiom (from 22  December to H  Janmry, the week preceding 
and two weeks following Easter, and 15 July to 15  September) and three weeks each year when 
the Court also  docs  not sit  (the  week following  Carnival Mon,by, the week  following Whit 
Monday and the week of All Saints). 
Sec also the full  list of public holidays in Luxembourg set out below. 
Visitors may attend public hearings of the Court or of the Chambers to the extent permitted by 
the seating capacity.  No visitor may be  present at cases  heard  ill  Ctlllll'rtl  or during interlocutory 
proceedings. 
Half an hour before the beginning of public hearings visitors who have indicated that they will 
be attending the lll"aring arc supplied with relevant documents. 
Public holidays in Luxl'mbourg 
In addition to the Court's vacations mentioned above the Court of  Justice is closed on the following 
days: 
New Yc;~r's Day 
Carnival Monday 
Easter Monday 
Ascension Day 
Whit Monday 
May Day 
Luxembourg national holiday 
Assumption 
'Schobcrmcsse' Monday 
All Saints' Day 
All Souls' Day 
Christmas Eve 
Christmas Day 
Boxing Day 
New Year's Eve 
1 Janu:uy 
variable 
variable 
variable 
variable 
1 May 
23 June 
15  August 
Last  Mond:~y of August or 
first Montby of September 
1 November 
2 November 
24  December 
25  December 
2(,  December 
31  December 
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Summary of types of procedure before the Court of  Justice 
It will be remembered tlut under the Treaties a case may be brought bdi.1re the Court of  Justice 
either by a national court with a view to determining the validity or interpretation of  a provision 
of  Comnnmity law, or directly by the Community institutions, Member States or private parties 
under the conditions laid down by the Treaties. 
A - R£j(-rcllccs .fi•r prclilllilwy  ruli11.~-' 
The national court submits to the Court of  Justice {JUCstions rcl.lting to the validity or interpretation 
of  a provision of  Community law by me  am of  a fornul judicial document (decision, judgment or 
order) containing the wording of  the question(s) which it wishes to refer to the Court of  Justice. 
This document is sent by the registry of the national court to the Registry of  the Court of  Justice,  1 
accompanied in appropriate cases by a file intended to inform the Court of  Justice of  the backgroun{l 
and scope of the questions referred. 
During a period of two months the Council, the Commission, the Member States and the parties 
to the national proceedings may submit observatiom or statements of  case to the Court of  Justice, 
after which they will  be summoned to  a hearing at which they  may submit oral observations, 
through their agents in  the case of the Council, the Commission and the Member States, through 
lawyers who arc members of a Bar of  a Member State or through university teachers who luve a 
right of  audience before the Court pursuant to Article 3(, of the Rules of  Procedure. 
After the Advocate-(;cnrral has  presented his opinion the judgmmt given by the Court of  Justice 
is  transmitted to the national court through the registries. 
H- Dirat acti<'IIS 
Actions arc brought before the Court by an  application addressed by a lawyer to the Jtegistrar 
(Boice  l'ostalc l.J()(,,  Luxembourg) by registered post. 
Any lawyer who is  a member of the Bar of one of the Member States or a professor holding a 
chair of law in  a university of a  Member State,  where the law of such  State authorizes him to 
plead before its own courts, is  qualified to appear before the Court of  Justice. 
The application must contain: 
- the name and permanent residence of the applicant; 
- the name of the party against whom the application is  made; 
-the  subject-nutter of the dispute and the grounds on which the application is based; 
-the form of  order sought by the applicanr; 
- the nature of  any evidence offered; 
-an  address for service in the place where the Court has its scat, with an indication of the name 
of a person who is  authorized and has expressed willingness to Jcccpt service. 
1 Court of  Justice of the  EuropL\111  Comnllmities, Kirchberg,  llnitc Post.1lc  I.JO(,,  Luxc1nbourg; Td. 43031; 
Tckgwm: CUJUALUX; Tckx: 2510 CUJUA LU. The application should also  be accompanie,l by th,· following documents: 
- the decision the annulment of  which is sought, or, in the case of  proceedings against an implied 
decision, documentary evidence of the date on which the rc<JUcst  to the institution in question 
was lodged; 
- a certificate that the hwyer is  entitled to practise before a court of a Member State; 
- where an  applicant is  a legal  person governed by private hw, the instrument or instruments 
constituting and regulating it,  and proof that the authority granted to the applicant's hwyer 
has  been properly conferred on him by someone authorized for the purpose. 
The parties must choose an address for service in  Luxembourg. In the case  of the Governments 
of Member  States,  the  address  for  service  is  normally  tlut of their  diplomatic  representative 
accredited to the Government of the Grand Duchy. In the case of  private parties (natural or legal 
persons)  the  address  for  service  - which in  f.1ct  is  merely  a  'letter-box' - may  be  that  of a 
Luxembourg hwyer or any person enjoying their confidence. 
The application  is  notified  to defendants  by the  Registry of the Court of  Justice.  It  calls  for  a 
statement of defence  to be  put in  by them; these  documents may be  supplemented by a reply 
on the part of  the applicant and finally a rejoinder on the part of  the defence. 
The written procedure thus completed is  followed  by an  oral  hearing, at  which the parties arc 
represented by hwyers or agents (in  the case  of Community institutions or Member States). 
After the opinion of the Advocate-General has  been  heard, the judgment is  given.  It  is  served 
on the parties by the Registry. 
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Notes for the guidance of Counsel at oral hearings1 
These notes arc issued by the Court with the object of nuking it possible,  with the assistance of 
Counsel fi1r  the parties, to ensure that the Court can dispose of its  business in  the most effective 
and expeditious manner possible. 
I.  l;'stilll<lfcs  •1" tillle 
The Registrar of the Court always rC<JUCsts  from Counsel an estimate in writing of the length 
of time fi1r  which they wish  to address  the Court. It  is  most important that this  request be 
promptly complied with so  that the Court nuy arrange its  time-table. Moreover, the Court 
finds  that  Counsel  frequently  underestimates the  time likely  to  be  taken  by their address  -
sometimes by as  much as  )()(l'.V.,.  Mistaken estimates of this kind make it diftlcult for the Court 
to draw up a precise schedule of work and to fulfil all its commitments in an orderly manner. 
Counsel arc accordingly asked to be as  accurate as  possible in their estimates, bearing in mind 
that they nuy have to speak more slowly before this  Court than before a natioml court for 
the reasons set out in point ·I  below. 
2.  Ln(~th 4 .tddress ''' the  Co11rt 
This inevitably must vary according to the complexity of the case  but Counsel arc requcstctl 
to remember that: 
(i)  the Members of the Court willlnvc rc.d th: pap~rs; 
(ii)  the essentials of the arguments prescnted to the Court will have been sumnurized in  the 
He port for the Hearing; 
and 
(iii)  the object of the  oral hearing  is,  for  the most part,  to enable Counsel  to comment on 
matters which they were unable to treat in their written plcatlings or observations. 
Accordingly,  the Court would be  grateful if Counsel would keep  the  above considerations 
in mind. This should enable Counsel to limit their address to the essential minimum. Counsel 
arc also requested to endeavour not to take up with their adtlress the whole of the time fixed 
for  the hearing, so  th:1t  the Court may h:1ve  the opportunity to ask qucstiom. 
3.  The  RcJWI j;,r the  luwi11g 
As  this document will normally form the first part of the Court's judgment Counsel arc asked 
to read it with care ami, if  they find any inaccuracies, to in limn the ltegistrar before the hearing. 
At the hearing they will be  :~ble to pnt forwan\ any amendment which they propose for the 
drafting of  the part of the judgment headed 'Facts and Issues'. 
4.  Si11111lra11C<'IIS  tr,lllsf,lfion 
Depending on the language of the ca~c not all  the Members of the Court will be able to listen 
directly to the Counsel.  Some will be listening  to an interpreter. The interpreters arc highly 
skilled hut their task  is  a  difficult  one and Coumcl arc  particularly asked,  in the interests of 
justice, to speak slotl'!y  and into the microphone. Counsel arc also asked so f.1r  as  is  possible to 
simplify their prcscnt:1tion.  A  series of short sentences in  place of one long and complicated 
1 These notes arc ismed to Counsd before the hc;uing. 
50 sentence is  always to be  preferred. It is  also  helpful  to the Court and  would avoillmisunder-
standing if,  in  approaching any topic, Counsel would first state very briefly the tenor of their 
arguments,  and,  in  an  appropriate  case,  the  number and  nature of their  supporting  points, 
before developing the argument more fully. 
5.  Written  texts 
f-or  simultaneous translation it is always better to speak freely  from notes rather than to read a 
prepared text. However, if Counsel has  prep:~  red a written text of his address which he wishes 
to  read  :1t  the  hc:~ring it assists  the simult:ineous tramlation if the interpreters  c:~n be  given a 
copy of it some  days  before  the  hearing.  It  goes  without  s:~ying  th:~t  this  recommemhtion 
docs not in  :~ny w:~y affect Counsel's freedom to amend, abridge, or supplement his  prepared 
text (if :~ny) or to put his  points to the Court as  he  sees  fit.  f-i1ully  it should be emplusized 
th:~t  :~ny reading shoulll not be  too  r:~pid  :~nd  th:~t figures  :~nd names should be  pronounced 
clc:~rly and slowly. 
(>.  Citations 
Counsel arc requested, when citing in :~rgumcnt a previous judgment of the Court, to indic:~te 
not merely the number of the  c:~se in point but also the  n:~mes of the  p:~rtics and the reference 
to it in  the Reports of  C:~ses Before the Court (the ECH).  In  :~ddition, when citing a  p:~ss:~ge 
from  the  Court's judgment or from  the  opinion of its  Advocate-Gener:~l, Counsel  should 
specify  the num  bcr of the  p:~ge on which the  p:~ssage in  question  appe:~rs. 
7.  Doctl/1/el/ts 
The Court wishes to point out tlut under Article 37  of the ltulcs of Procedure all documents 
relied on by the  p:~rties must be annexed to :1  pleading. Save in  exception:~! circumstances and 
with the agreement of the parties, the Court will not admit any documents produced after the 
close of  pleadings, except those produced at its own request; this also applies to any documents 
submitted at the  hc:~ring. 
Since all the oral arguments arc recorded, the Court also docs not allow notes of  oral arguments 
to be lodged. 
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tv  Visitors to the Court of Justice in 19781 
FR  Lux  em- Nether- Non-
I 
member  Dcscriprjon  Belgium  Denmark  France  Gern1any  Jrebnd  Italy  bourg  bnds  L'K  countries  Mixed  Total 
National judges2  30  - 46  106  - - - 33  - 51  183  449 
Advocates, legal advisers and 
legal trainees  - 30  - 178  - -
')-
-:>  - 50  13  189  485 
Teachers of Community law  - - 17  - - - - - 35  - - -?  :>-
P:~rliamentarians  35  - - 40  - 10  - - - - - 85 
Journalists  1  - 1  13  4  - 4  2  4  13  ?- _:>  67 
Students  248  119  212  785  51  - 193  J?- _:>  482  169  110  2 694 
Trade associations  so  91  45  472  30  45  45  ?- -:>  177  64  135  1 209 
Other  - 2  100  - - 3  10  27  60 
-')  :>_  18  272 
Total  394  242  421  1 594  85  58  277  412  sos  362  660  5 313 
1  232 indiYidual or group Yisits of  an awrage duration of  one day each. 
'  This line shows the number of  national judges of  each Member State who Yisited the Court in national groups. The column headed 'Mixed' shows the total number of  judges 
from all the .Ucm1•cr States who took part in the study l'isits and c,•ur.res fi•r judges which, since 1967, hJ\·e been organized annually by the Court of  Justice. In 1978 the numbers 
taking part were as  follows: 
Belgium 
Denm1rk 
France 
Federal Republic of  Germany 
13 
10 
32 
33 
Ireland  10 
Italy  34 
Luxembourg  4 
Netherlands  12 
United Kingdom  35 
On the s1me line, the column headed 'Non-member countries' includes the Yisits  of the Chief  Justice of the Supreme Court of the United States, the 1\merican Judges' 
Association and a  delegation of Greek judges. 
;:,.. 
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:s Information and documentation on the Court of  Justice and its work 
COURT OF JUSTICE OF THE EUitOPEAN COMMUNITIES 
Iloitc postalc 1406, Luxembourg. Telephone 43031 
Tc:lex (Registry): 2510 CURIA LU 
Telex (Infornution Otlice of the Court): 2771  CJ  INFO LU 
Telegrams: CUIUA Luxembourg 
Complete list of publications giving infornution on the Court: 
I- Information on current cases (for general use) 
1.  I lcari11Xs  ~~f t/1!·  C'llr/ 
ANNJ:X V/l 
The calembr of public hearings  is  drawn  up each week.  It  is  sometimes necessary  to alter it 
afterwards;  it is  therefore for  information only.  This calciHhr,  in  French,  may be  obtained 
free of charge on request from the Court Registry. 
2.  l'r<lcl'!'dillgs llj  tlw c,,,mllj  ]list icc  ·1" t!tc  T:llr<'Jll'a/1  C.1111/llllllitics 
This weekly summary of  the proceedings of  the Court is published in the six oflicial bngmge> 
of  the Community. It may be obtained free of  charge from the Information Office; the bngnage 
required should be stated. (Orders for the United States nuy be addrcs~cd to the Communities' 
Information Otf1ce in \Vashington or in  New York.) 
3.  Ju~~IIICII/s or orders •l  tire  C<111rt  a11d ''J'illi<'IIS 4  tire Adt•<lcatcs-Gcocral 
The Court has  frlt  obliged  to  discontinue  the supply,  free  of charge,  of offset  copies of its 
judgments and of the opiniom of the Advocates-General as  the cost of the labour involved, 
of copying and despatching  them is  high.  However, the Court will send these  offset  copies 
in  one or more of the Community languages to anyone who can show that he is  already a 
subscriber  to  the  R.cpM!S  ·~f Cases  l>dorc  the  Court  and  pays  a  separate  subscription.  Orders 
for  these copies should be sent to the Internal Services Branch of the Court of  Justice of the 
European Communities, Boite postalc 140o, Luxembourg. 
The annual subscription for the offset copies for 1979 will be IIFR 1 ROO  for each Community 
language. The subscription for the following years will be adjusted according to any variation 
in costs. 
Nevertheless the Court wishes to do all it can to help all persons who arc interested in ascertaining 
the  decisions  of the  Court (}Uickly.  For  this  purpose such  persons  may apply to luvc their 
names and addresses put on the distribution list for the Court's weekly publication 'Proceedings 
of  the Court of  Justice of  the European Communities' (sec I, 2 above) and the quarterly bulletin 
'Information on the Court of  Justice of  the European Communities' (sec  II,  1 below), both of 
which arc  published  by the Information  Otlicc of the Court. These publications arc free  of 
charge. 
Anyone who is  interested in a particular judgment or opinion of  any of  the Advocates-General 
may apply for an oflset copy, provided it  is  still  available, on payment of a fixed charge of 
BFR 100 for each document. This service will cease once the judgment or opinion in question 
has been published in the relevant part of the RcpMIS of Cases b,forc the  Court. 
Anyone who wishes to have a complete set of  the Court's cases is invitd to become a re~ubr 
suhscrihcr to the Reports  <'j Cases  btjM£'  the  C.'11rt  (sec  III  below: OAici:1l  public:1tions). 
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Information on Community law 
The decisions of the Court were published during l<J7H  in the following journals i11ta alia: 
Dmmarl.:: 
Fm11cc: 
Federal  Rcp11blic 
c1"Gcmw11y: 
Agcnce Europe 
Cahiers de Droit europl-en 
Journal d~s Tribunaux 
ltechtskundig Weekbbd 
Jurisprudence commcrciale de llJgic]UC 
Revue beige de droit international 
Revue de droit fiscal 
Tijdschrift voor Privaatrecht 
Info-Jura 
Europolitiquc 
Ugeskrift for Retsvxscn 
Juristen  &  Okonomcn 
Nordisk Tidsskrift for international Ret 
Annuaire franc;ais  de droit international 
Droit rural 
Le Droit et les  Aff.1ires 
Droit social 
Gazette du l'abis1 
Juriclasseur pcriodiq~Ic (La semaine juridique) 
Rccueil Dalloz 
Revue critique de droit internatimul privc 
ltevue internationale de b concurrence 
Revue trimestrielle de droit europcen 
Sommaire de sccuritc sncialc 
La vic judicia  ire 
l'roprictc indmtriellc, bulletin clocumcntairc 
Recht dcr Intcrnationalcn \Virtschaft 
(Au  !len wirtschaftsdienst des  llctricbsberatcrs)  2 
Dcutschcs V  crwaltungsbbtt 
Europarecht 
N cue J uristische \Vochenschrift 
Die iiffentlichc Verwaltung 
V  ereinigte Wirtschaftsdienste (VWD) 
Wirtschaft und \Vettbcwerb 
Zcitschrift flir das gcsamtc Handcls- und Wirtschaftsrccht 
Europaischc Grundrechtc-Zcitschrift (EuGRZ) 
1  In  colbborJtion with the  Aufknwirtschaftsdicnst des  lktricbsbcrJtcrs. 
2 In  colbboration with the Gazette du l'alai<. 
SH Ireland: 
Italy: 
Irish Law Times 
Diritto dell'  cconomia 
foro italiano 
foro padano 
Rivista di diritto curopco 
Rivista di diritto internazionalc 
Rivista di diritto internazionalc privato e proccssualc 
II  Diritto negli scambi intcrnazionali 
Lrtxclnbart~~:  Pasicrisic luxembourgeoisc 
Netherlands:  Administraticve en Rechterlijkc Ileslissingen 
Ars Acqui 
Common Market Law Review 
N cderlandsc J urisprudentie 
Rechtspraak van de \V  eck 
Sociaal-cconomische W etgcving 
Vrtitcd Kingdo111:  Common Market Law Reports 
The Times (Europe:m Law Heports) 
'Europe' International Press Agency 
European Itcport (Agra, Brussch) 
f.T. European Law Newsletter 
European Law ltevicw 
European Law Digest 
Law Qmrtcrly Itevicw 
Cambridge Law Jound 
Modern Law Hcvicw 
New Law Journal 
Current Law 
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Press and Information Offices of the European Communities 
I - Coutttrics of  the  Co1111111111ity 
BELGIUM 
10-10 Bmsscls (Tel. 735 00 40) 
Rue Archimcde 73 
DENMARK 
100-1  Copm!J,~~CII (Tel. 14 41  40) 
Gammel Torv 4 
Postbox 144 
FRANCE 
75782 l'aris  Ccdcx 16 (Tel. 501  SR  RS) 
61, rue des  Delles-Fcuilles 
FEDERAL REPUBLIC OF 
GE!tMANY 
5300 Bo1111  (Tel. 23  SO 41) 
Zitdmannstral3e 22 
1000 llcrli11  31  (Tel. S92 40 2R) 
Kurfiirstcndamm 102 
IRELAND 
Duhlin 2 (Tel. 76 03  53) 
29, Mcrrion Square 
II - 1\'on-IIICIIII•cr countries 
CANADA 
Otta11•a  Ont. KIR 758 
(Tel. (613)  238 64 64) 
Inn of the Provinces - Office Tower 
(Suite 1110) 
350 Sp:trks Street 
CHILE 
Santia.IZ<'  9 (Tel. 25 05 55) 
A vcnida Ricardo Lyon 1177 
Casilla 10093 
GREECE 
Athc11s  134 (Tel. 74 39 82) 
2,  Vassilissis  Sofias 
T.K. 1602 
JAPAN 
Tokyo  102 (Tel. 239 04 41) 
Kow:t 25 Building 
8-7 Sanbancho 
Chiyocb-Ku 
60 
ITALY 
00187 R.o111c  (Tel. 678  97 22) 
Vi:l Poli 29 
LUXEMBOUitG 
Lllxcllll"'"~~-Kirchbc~~  (Tel. 430 11) 
Centre europcen 
IHtiment Je;m Monnet 
NETHEitLANDS 
The  Jl.~~IIC (Tel.  4(>  93 26) 
Lange Voorhout 29 
UNITED KINGDOM 
Londo11  11'8 4QQ (Tel. 727 SO 90) 
20, Kensington Palace Gardens 
Card[lj-CFJ  9SG (Tel. 37 16 31) 
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